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UNIVERSITY OF WISCONSIN -l".ADISON 
Department of History 
Fall Semester, 1~93 

1-lr. Kutler 
Mr. Messer-Cruz 

American Legal and Constit'Jt:.onal :listcry 

This class meets en Monday and Wednesday ~cr lect~res . :n addition, 
there will be a ciiscussio::1 ;,o~r with the tec:chi;-,g assista:1-:_ . You will l:ave 
two ~:.ci - term examinations, a paper due on Dec. 8, and, c~ course, a final 
exarr,i:1at io::i. You are expected to at ten:) tne discussion sections . Your 
per:crmance i::J the section will J-,elp dete r mi::e your grade. Obviously: :iO 

atte::da::Jce, poor grade. 

The ~asic texts are: 

1-iilliam Wiecek, LIB:r:~TY i.J!\J::::~ LA\ol 
Sta::Jley K~tler, T~B Su?~B~:::: COU~T ~~D T~:::: CONSTITUT:ON (3rd edition) 
Levy & !ll,ahoney, FRJI.MING & ~TIFIC~.TION OF THE COKSTITUTION 

September 8 Introd·Jct ion 

September 13 The Old World and Englisn 3ac~gro~nd, Levf, 19-35 

Septe:rJber 15 Colonial Constitutional Development, Levy, 36-53 

September 20 The .ZI.merican Revolution, Levy, 1-18 

September 22 The Declaratic::J and ::->evelopmer.t cf Natio::-:.ality, Levy 54-68 

September 27 The Articles of Confederation, Levy, 69-97 

September 29 The Ccnst i tutio::J: Ideological 3ackgro,Jnd, Original Intent ion 
Articles (Xerox packet ) ; Levy, 98-111 

October ~ The Constitution: The Convention and Ratification, Levy, 112-31 

October 6 The Constitution : Language and Meaning, Kutler, 741-756; Levy, 
333 - 55 

October 11 1789: The First Government, Levy, 305 - 32 

October 13 The Supreme Court, 1789 - 1801, Kutler, 3-24; Wiecek, 1-32 

October 18 EX..2>J-1INATION 

October 20 The Marshall and Taney Courts: Judicial Fewer, Kutler, 25-~9. 
101-114; Wiecek, 32 - 82 

Octoter 25 The Marshall and Taney Courts: Political Economy: Kutler, 63-
89, 114-119; Hurst, "The Release of Energy" (Xerox packet ) 

October 27 The 1-larshall and Taney Cou1·ts: National Powers: Kutler, 50 - 62, 
90-100' 126 - 138 



November 1 Slavery and the Co:-:stit'..:ti-:r.: ?'Jgitive Slaves : Kt.:tle:r ::.~5-149 ; 
\t\liecek, 70 - 82 

November 3 Slavery and t:Je Co:-.stit,..:::..:m: The Territories and Dred Scott: 
Kutler, 158-160 

November 8 Reconstruction : Southern Policy , Amendments, Kutler, 164-182 , 
192-193, 197-224; Wiecek, 82 - 110 

November 10 Reconstruction; Impeachment; New Judicial Power, Kutler, 183-191 

November 15 ~~~~!NATION 

November 17 Industrialism and :he Co:-:stitutic.n, 1865-1941 , Kutler, 225 - 257; 
\t\liecek, 110 - :::.40 

November 22 D'..Je Process and Social Lesisla;:ion, Kutle1· , 282 - 293, 309-320 , 
337-358 

November 24 T:.e Commerce Clause, Kutler, 264-281, 359-364 

Noverr~er 29 ~he New Deal anj Co:-:sti:t.;tiona: Crisis , i933-1937, Kutler , 365-
386 

Decerr~er ' .... The Court Fight: 1937, Kutler, 387-428 

Decerr~er 6 Freedom of Speech: .r.. :iistcJrical Survey, Kutler, 324-336, 429-
441, 472 - 424; Wiecek, 156-195 

Decerr~er 8 The Civil :::<.ights :\.evoL:tion , Kutler , 548-577 

December 13 Presidential ?ower, \~atergate. and the Constitution, Kutler, 703-
728, 3ickel article, Wiecek, 140-155 

December 22, 12:25: FI~PL E~~~INATION 


